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was called ae a vitaesa for and on bdialf of the IXnited States and 


I 


then and there duly sworn hj the Deputy Clerk, assuDed the witness Stand 

1 

and testified as follows: | 

DIRECT EXAMDIATXQN | 

1 

BT MR. CAPOTT: I 

Q Please keep ycaxr voice so that his Bonor and the nenbers ^ the Ju: 

and the defendant CaxD|>bell and bis lawyer can year yon* State yonr j^iame* 

I 

A Gladys E* Johnson* 

i 

I 

Q VRiere do yon live now? | 

A 1321 Painaont Street, Northwest* | 

I 

Q Directing yoor attention to Decenber of 1955 ^diere were you living? 
A 132S ColODbia Boed* I 

Q Vhere? 

- A 1328 ColTSObia Road, Northwest* 

Q Were you living there on Decad>er 26th, 1955? 

I 

A Yes, sir* | 

I 

Q And with \A)cn did you live there at 1328 Colunbia Road Ncirthwest 


I 


on December 26? 

A I lived with ny mother, sy sister and qy brothers* 

Q Bow many brothers? | 

A Two* i 

Q How old are your brothers? | (5) 

! 

A One is one and one is fifteen* I 

Q And how old are the sisters? I 

I 

I 

A Two and three* ! 

i 

Q Do you know one by the name of George Caa|4>ell, yr*? | 

i 

’ A Tee, sir* I 

I 

I 

Q Do you see him here In the co u rtrootf 

I 

A Tee, sir* i 

Q Where wee George Cen|bell living on Deoeaber 26, 1955? | 

A 1328 Coliwbia Roed, Northweet* j 

• Q Is that the ««■««> place that you were living with your xBo{ther and 
brothers and sisters? 

'a Tes, air* 




Q Do jQu mm Qtoorgt CaapboU btrt in Utm oourtroott? (S) 

A Teg, sir, 

Q >foQld jaa point him oat, please? 

A (indieating)* 

Q Which one? 

A The man vlth the vhite Shirt on. 

MEU CAFQIT: May the record Sbov, if year Honor please, that the witness 
has identified the defendant. 

IBB CODBT: Qia record %rlll so indicate. 

Bim. GAPDT7: 

Q How on Dmcmatoer 26, 1955, were yoa bome that day? 

A lies^ sir. 

Q VSre yoa home all dasr? (6) 

A Xss, sir. 

Q Can yoa tell os whether yoor mother and your older brother and 
y o ung e r aeaber s of the family were home? 

A 1^ mother and sy big brother was home until 1 p.m. 

$ Iben what ha^ened after 1 p.m*? 

A George and mother went oat and about five sdnotes after ay brother 
went oot. 

Q And who remained in the house then? 

A My two little sisters and ay one little brother* 

G Can you talk a little louder? 

A My two little sisters and my little brother. 

Q Were you home all day? 

A Tea, sir. 

Q How after year mother and George Caa^U left, did you see 
George Caipbell again on that day? 

A Tes, sir. 

Q At what time was it that you saw him? 

A B etwee n 7:30 and S. 

Q And where did yoa see him? 

A Be cans to ay house. 

Q To the boose? 

A Xes, sir. 

Q How, would you tell us what, if anythix^, he said when he came to 

I 

the bouse on Oeceaher the 26th? 


it I 


A Bs asked oe to fix him aonethlwg to aat« I ( 6 ) 

I 

Q Did 730? j (7> 

A Tea. sir* ! 

' 1 

Q Aad vhat happened after that, if aoQrthing? | 

A Be vent and I fixed him something to eat and he vent la tjse room 
and laid down on the bed and vest to sleep* ^fter I fixed sonelthiag to 

i 

I 

eat* I vent to the bed and diook him bat he voold’t vake vp, so I vjent on 

I 

back in the kitdien and took the food off the table and pot it on 'dhe stove* 

I 

I 

Q Bov before ve prooeed, hov old are 70 a? 

A Thirteen Tears Old* 

Q Do 70 a go to sdliool? 

A Tes^ sir* 

Q Vbere? 

A . • Banneker Junior Hi|^ 

Q Vhat grade are 70 a in? 

A Seventh* 

Q Do 70 a knov vhat it is to take an oath? 

A Tea, sir* | 

Q And \diat is it? 

A To tell the troth* 

Q Now^ oontizaae* After 70 a fini^ied preparing the dinner, iihat 

I 

hi ^ened? | 

i 

A I vent back in the bedroom, sit down by *Use vindov* Qeor|ge ( 8 ) 

I 

woke up and asked me where %fa 8 his food? I told him it vas out theire in the 

I 

kitchen on the stove* And he vent oat there, lo 6 ked for it* Said be oooldn't 
find it and he asked me to get it for him* And I went in the Ut^ien and 

I 

took it off the stove and pot It on the table* Be sit doun and eai it* 

j 

And then he came back in the room and poUedv^oot of the dmtr and he p<illed 

i 

me in the kitchen and there vas a chair setting b e twee n the doo 9 >| 

Ml* LAMB: Tour Bonor, I am having diffloolty hearing the vltiUss* 

IBB CCCRT: Keep tout voice up* Talk real slow* Don't try to talk so 

I 

fast* Talk slow and talk load* | 

BT m* CiP Wf: ! 

I 

Q Talk so that I can bear 70U back here* | 

I 

A —and he palled me in the kitOben and sit down in the O^ir and 

I 

palled me on his lap* And then tbs kids came cat in the kitdhen, fay sisters. 
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s 


A Xm, «lr* in' 

Q About \Aat time? 

A About a half hour or an hour after George left or maybe longer. 

Q Heir all that you testified to took place in the District of Columbia? 

A Yes, sir. 

Q Were you at any time at the Sex Squad of the Police Depart- (12) 

ment? 

A Yes, sir. 

Q And Tdaen you vere there was the Defendant Can^bell there? 

A Yes, sir. 

Q And there at the Sex Squad of the Police Department did you say 
anything? 

A Yes, sir, I told them my stozy. 

Q And vas he there at the time? 

A Yes, sir. 

Q Was anything said by him at the tine uhen you told your story? 

A Be said something but I don't remenber vhat he said. 

Ifi. CAPOTl: You may examine. 

GHOSS-EXAMDIATIGN 

BYm. LANE: 

Q Young lady, you vere at the Sex Squad a considerable period of 
time, vere you not? 

A Yes, sir. 

G And you say that George Cas^bell said something and you can't 
Teaatoer what it vas? 

A Bo, sir. 

Q What did you have to say at the Sex Squad? 

A I told them vhat happened. 

Q Who vas there? 

A Mrs. Smith, the policewoman. (13) 

Q Who? 

A Mrs. Staith, the policevoman. 

Q Vas tibe here this morning? 

A Bo, sir. 

G And vhat did She say? 

A ' She just told me to tell igr story. 

G ' And %ias there asy prompting on the part of the policewoman? 
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A I beg your perdosu I (U) 

Q Wae there any proo^tlag <m the part of the pelloeuooan? I 

A I don't onderatand you« I 

j 

Q Did the polieewQiiian tell yoa vhat to say? j 

I 

A No, air* | 

Q She didn't? Didn't you at first tell the policewoman at ^he Sex 

Squad that George tried to —and then at her proeyting, you said h|e did? 

I 

A I don't understand you* I 

THE COOBT: I don't think the witness understands the word "p^ ^OBopting,** 

I 

I-lr* Lane* ! 


I£* LANE: Very well, your Bonor, I will rephrase it* 
BY m* LANE: 

Q Didn't you say. Miss Jbhnsou, at the Sex Squad he 
first that George had tried to do it? 

A Yes, sir* 

Q You did* 

A Yes, sir* 


I 

adquari[e: 


rs at 


(14) 


Q Then when the policewoman spoke to you, you then said tljiat he did 

I 

it, id that correct? ! 

A I said that he was, had pudbed his tiling, had pushed his private— 
TBR COOBSi Keep your voice up* | 

I 

IBE WITNESS: I told her that he pushed his private up in Be*i And I 

I 

screamed* ! 

I 

BY m* LAIS: I 

I 

Q Didn't jcn Just say a mooant ago in response to hqt quesjtiOD that 
you had first told this policewomen that George had tried to do It? 

A That is idiat he said* He said that I Should make it fipiSh, but I 

I 

I 

thou^xt that he had already finished* | 

Q You say you thou^t he had already finished? 

A Yes, sir* 

I 

I 

Q Now, Miss Johnson, you know a considerable lot tiwut tl^a sexual 

i 

relationship, do you not? | 

Ifl* CAFUTY: 1 object* { 

I 

THE COOBT: Tto what do you object, Mr* Caputy? | 

IR* CAFDTY: Well, I realise it is a preliminfiry'question, b«^ I Object 

I 

to what might follow as to any other prior acts because it is imj^terial with 
a-'child under 16 years of age* | 


MR* L/aC: Xf Toor H opo r plMM, exeoM at* ( 3 /^ 

CAFTJIT: lod 807 eoadaot tbat ad^ have existed, it «oar, is (15) 
ia^roper* iod it is not adzoisslble* 

MU LANS: Ibor Boooir, I haven't asted the question jet* 

mi CGOBT: I viU sustain the dbjeotion to the tom ot this question, 

^ 2 r• Lane* Ton any rephrase your question to hrix^ out the point that you 
want to ToeUot^ 

61 Mt* LANE: 

Q Ncv, Miss Johnson, yon have had a pmvious hoy friend, have you not? 
A Tes* 

Q Pardon* 
a' Tes* 

Q And his naaie is Kent, is that oorreet? 

A Tes* 

Q Do yon still see Kent? 

A sir* 

Q Bdtf often did yon see hlai? 

Ifi* CAPOIT: I object, it yuir BOoor please* It is ianeterial* That has 
ijjo bearing t^on this ease and that is the basis of ay ob jeetion* No relsvancy* 
IBS CCOBI: Vbat do yon say is the relevansy,. Mr* Lane? 
ie« LANE: If yonr Honor please, any ve approach the Bench? 

IBB COQBt: Ton any* 

(At the Bench*) 

MB* LANE: If your Honor please, we have no andieal testiacoy as (16) 
yet in the ease and I intend to Shew that this girl, tlat is not the first 
tian that ahe had sexual relations* 

IBB OOOBI: But she is a minor* She can't co n sent* What difference ^toes 

it attfce? I aean, throwing out any e l sne n t of fcroe or anything of that hind, 

if ibe is 13 years of age, it wouldn't aMhe any difference* 

MB* LANE: Veil, I would liloe to Icnow now if Or* Peny is going to 
testify? 

MR* GAFQIT: Tes, he is* 

IS* LANE: I think I will a b andon that, your Honor* 

THE COOBT: Vary wall* 

(End of Bench confaranoe*) 


BT m* LANE: 


Q Mdv, Him Jdtamoa, hsve 70 a t«lM to laTObo 9Um this | (16) 

I 

o ccu rrence? I 

I 

IBB COOBT: About this oe curr e n ce? | 

I 

Ifi* LAHB: Since tfaie o ccu rr e n ce ^ yea, your Honor^ coooemiqg ‘^hie natter* 

! 

IBB wnHBSS: Ibu aeen after I had tallmd to the District Attorney and 

I 

the Policeman? | 

BI )CU umz I 

Q Tes* ! 

I 

A I have tailed to ay aether* j 

Q Ton hanre discussed it vith your notber^ have you? | 

j 

A Tes, sir* | 

Q And you have discussed it vith your brother, have you net? (17) 

IBB CCXBT: Tou vill have to keep your voice up* These J u ror s ^an't 
bear you* Vhat ves your ansifer, did you discuss it Vi'S! your notber? 

IBB BUNBSS: Yes, sir* | 

I 

BT m* IANS: I 

Q And you have discussed it vith 3 foor brother? | 

I 

A NO, sir* I 

Q You have not? | 

I 

A No, sir* I 

Q Nov, while you were at the Sex Sqpiad, Miss Johnsoo, Qeocijge was 

i 

there, vas he not? 

A Yes* 

Q And did he not deny that the had done tiiis? 

A Yes* I 

I 

Q Be did deny it? | 

A No, he did not deny it* Z nean, be denied he didn't do jtt* 

I 

Q Bould you say that again, please? i 

I 

A He denied that he didn't do it* 

Q Be said he didn't do it? 

A Yes, sir* 

Q All right. 

I 

Nov, during the tine that you were there, did he deoend thatj the (dliee 
officers male soma sort of test? | 

A Not that I xeneid>er. | (IS) 

Q Didn't he request the polioe dep erta ent to have you a rirtne d at 
the D* C* Qenerel Hoiqpital? j 



A I don't Igaov. Bt didn't sty it* 

Q Ton didn't tecr that? 

A Bo, sir* 

Q Did yoQ hear hla oaka aaor demands for tests nade tipon hinself? 

A Bo, sir* 

TBB COQBT: ¥bat is your answer? 

IBB WUBBSS: Bo, sir* 

BT )fU XAie: 

Q Ton didn't liear that? 

A Bo, sir* 

Q Bov, Miss Joimson, as a matter of fact, Mr* Caiqpbell vas presently 
living vltli yoor mother, is that correct? 

A Tes, sir* 

Q And thay were living together as hoSband and wife, is that correct' 
m* CAPDZr: I Object* 

THE mUBSSi Bo, sir* 

IBB CODBT: Vhat is the materiality of this question? 

!fi* lARE: Tour Bonor, I want to Ohov the close relationahip between 
these people* 

ie« GAFBTf: That has no relevancy, if your Bonor please. Z don't know 
idiat he intends to tfiov by—he asked if there is a close relationship (19) 
but that is as far as he should go, your Bonor* 

IBB 00031: I will sustain the Objection* 

BT «* LABS: 

Q Bov, Mss Johnson, as a metter of fact, didn't Mr*. Campbell oome 
on P se wto a r 26 at about 5:30 p*iB* and aSk for some food? 

A Bo, sir* It wasn't 5:30* 

<1 Vhat time vas it? 

A Between 7:X, B o'elook* 

a 7:X and 9? 

A 7:X and 8* 

Q Be asked for some food, is that correct? 

A Tes, sir* 

Q Bow, you had a girl friend there vlth you, did you not? 

A Xas, sir* 

Q Pardon? 

A- Tes, sir* 


I 

Q Hov between the ti» ttet Mr* CaiibtU |et hem mA X {!$) 

jaa did say that be west to bed, is tbet eorreet? 

i 

A Be laid across the bed* Be didn't go to bed* | 

Q Veil, be vent to sleep, didn't be? | 

I 

A Tes, sir* | 

I 

Q Veil, nov, vhat h a ppened to the girl friend? I 

A Sbe left* | 

I 

Q Vbat vas bar xunae? I (20) 

I 

A Dolores Beeloer* 

TBS CCXBI: Vbat is it? 

TBS VITNBSS: Dolores Becker* 

BT m* LABS: I 

i 

Q Vhat ties did she lesTe? | 

A I dcD't know vhat tine it vas* ! 

Q And time did yon say that Mr* Caopbeil left that evening? 

A I didn't say* | 

Q Ton didn't say? | 

A HO* I 

Q Veil, euff os a yon tell ns now vhat tine he left* 

A I don't know idiat tine it vas* 

* I 

Q Ton don't know vhat tine it vas? | 

A Mo, air* | 

Q Ton seem tor- seamaber all other times but yon can— i 

_ I 

IBB COORTs Don't argne with the witness* | 

vzm. LOS: I 

Q As a matter of fact. Miss Johnson, when George vas lealving yonr 
borne that evening at some boor, the yo u ng e r diildren kissed him ^|ood-^ye, 
did they not? 

A Tes, sir. 

Q And, as a matter of fact, yon were in the kit^iea at Ijhe time, 

I 

were yon not? | 

I 

A No, sir. I (21) 

I 

Q The youngersters were in the kitchen vhen they kissed goodbye, 

I 

MMtherr I 

A No* 

Q Vhere were they? 

I 

11 


A 


In hedxoaaS 


Yea, air* 

Q tbey vertn't In tha Idtahen? 

A !io, air* 

Q Aad, incidentally, you do nae your IcLioben door aa an en t rance to 
apartnent, la tbat eorreot? 

A Tea, air* 

Q lioir, did you obaerve him Maa the children goodbye? 

A (Ho anawer*) 

Q Did you vat<di him Idea the children goodbye? 

A Yaa, air* 

Q And, aa a metter of fact, didn't you come up to him and aay, 

"Eiaa me goodbye*”? 

A Ho* 

Q And, aa a matter of fact, you threw your arme around him, ian't 
tbat ooTTeet? 

A Ho* 

Q Aa a mtter of fact, you rubbed youraelf againat him? 

A Ho* 

Q And he thre a tened to tell your mother? 

A Ho* 

Q And that is wlqr Toci vent to the police the next mnmlng? (22) 

A Ho* 

Q Hby didn't you go that evening? 

A Because X couldn't leave the kida in the house by themselves* 

Q Ibur mother oeme boom later, didn't She? 

A Xea* 

Q Tbu didn't tell her about it then, did you? 

A Ho* 

Q Ibu vaited until the next morning, is that eorreot? 

A Tea* 

IS CGQRTt Veit a minxte, vhat is your answer? 

IBB HZHOBSS: Tea* 

BT m* LIHB: 


Q Vhat time did your mother gat bone that evening? 
A I don't know* 


Q Ubtart wm yooi \ (9St) 

A I was jin the bed ^dien sotber eame* Lasiog aoroM be^. xtrtb^Tf. 

I 

Q And 70 a don't laoav %diflt tine dbe cane bone? | 

A Ko« I 

Q Bat 70 a didn't bother to get vp and t^l ber and aecose lthia nan^ 
did 73 a? ! 

A Ho. j (23) 

I 

Q Bat be did eooe booe vith toot nottier, is that eo!rreet?i 

I 

A I don't knov. 

Q Didn't 70 a testisy on direct exandnation that Campbell U Tear 

1 

noiber cane bone later that eveniiig? j 

! t 

A Ho* Because I don't Intov lAea ootber came bone* ! 

i 

I 

Q But 70 a did testify that Caopbell and yaar mother came paooe 

i 

togettier^ didn't 70 a? | 

I 

TEH CQtBI: Ho, the witness did not so testify, Mr* Lane* 

I 

Q Miss Johnson, didn't 70 a testify on direct examination Itbat 70 a 
saw TOOT mother that evening? 

I 

A Yes* 

j 

Q Ton did? i 

I 

A Yes* j 

i 

Q And 70 a said nothing about it? Is that rlc^? ! 

I 

A Yes, sir* | 

Q How 70 a testified that this alleged act took place wbi^ Ton were 
standing against the kit^ien vail, is that right? | 

A Yes* I 

I 

Q Would Ton mind standing doun, please, so the Jury can ^ bow 
tall 70 a are? I 

(The witness stood down*) | 

Ifi* LANE: Thank 700 * | 

I 

I think that is all, your Honor* | (24) 

Ifi* CAFBTY: Just one qiaest l oD* 

REDIEECT SXIMIKmOM | 

BYMEU CAFOTY: 

Q Why didn't 70 a t^ Tour mother that evening? | 

A Becanse I was afraid of him* | 

I 

IfU GAHITY: That is all* I 
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RBC80SS SXANZSAXiai 

M3« LAHBs Jost cam cap two aore qjaevtlaot. If yo u r Hoaor pleaM* 


(a«) 


BT Ifi. UMB: 

Q Ton sajr nov tbat you vez« af 2 «id of Mmt 
A Xas^ 8ir« 

Q ind did you leotM wh e ther or not be was booe thent 
A Tee, eir» 

Q Vas be bone or vae be not? 

A Vben mother ease bone? ^ 

Q When your mother came booe? 

A Iflaen mother, when I saw mother, ahe was sweeping the floor and 
abe eane over to me« 

IBB CCXST: Ton will have to Iceep yoor voice 

IBB VXZBBSSt Vben I first saw non, when she came booe that evening, Ab 
was sweqidng the floor and die came over to me and ashed me diat is the 
matter and I said nothing^ And ahe to6k alcohol bottle down off the ahelT 
end run It beck and forth acroaa my nose* 

Q Bach and forUi idiere? (25-26) 

A Bach and forth* 

Across yoor face? 

A Bo, took the bottle and like I got the scent of it, and brought it 
badk and forth like this, moving the bottle basic* 

Q The alcohSI bottle? 

A Xes* And last I remembe r * 

TS CQQRT: Ton will have to keep yoor voice up* 

IS VISBBSS: The last thing I rementier, die told me to go to bed* Take 
^ clothes off and go to bed* 

BT !£* LdB: 

Q Vow, on croBS-exandnatloii Just s few nduttes ago, Z understood yen, 
to saor that you were laying acroaa the bed* You didn't know vhat time it was 


A Vo, Z didn't* Tee, Z did* 
d She was s wee pi ng the floor? 

A Tbs, she was sweeping the floor* 
Q Vhat time vas this? 

A I don't loiov what time It was* 


le* ZAS: I think that is all* 



CAFDT7: Ibat Is alU 
IBB COQBT: Step down* 




(Ibe witness retired froo the witness stand*) 

CAHffii The next witness will be Indrew Jobnscxiy y o ur 

meat jgbmsob j (27) 

DIBBCT IXttlXHAIION 

A I left ny aunt’s 7 o'clock and got boae, 7:30* | (29) 

i 

Q ind did you go into 1328 Colnabla Bead «ben you left yourj Aunt's 
bouse? I 

i 

A I didn't come rlgbt booe* I stopped at a filling 8tatlon*| 

Q Veil, after you stopped there, did you go hone? | 

A Tes, sir* j 



Q What tine was It vben you got hone? 

A Quarter of 8* 

Q And did you go into the house? 

A No, sir* 

Q Tell us idiat, if—if anyone, you saw when you 
Colunbia Boad? 

A Vben I got ’ttiere I— 

lEB COQBT: Talk slow and loud* Go ahead* 


got 4o 1328 


IQS vnssSS: Vben I was ready to take ny bike upstairs, I seen George 


cone out the front door* i 

I 

Bim* CAFOTT: 

Q Is that George Caapbell? 

A Tes, sir* 

I 

Q Coming out of the front door where you were living? | 

A . Tes, sir* I 

I 

Q Did you talk to bln? { 

! 

A Tes, sir* I asked bin, I aSked bln was Hon bone* ! 

I 

I 

1 

Q And be a nswered you? j 

I 

A Tes, sir* j 

0 What did he say? | (30) 

j 

A Be said, well she was around on Harvard Street* j 

Q Vbat did you do after that when be said that? | 

A Vent around there with bin on Barvard Street* | 

Q I can't bear you* j 

i 

A VSnt around tbare with bln on Barvard Street* ! 




• * • * 

Q Xott wat utth Mat (JD* 

A Yea, air, 

Q Vbere else did you go, if any place? 

A Then vent on, on Uth Street* 

Q Then %ftiere elae? 

A Then after that, veil cane on back hone* 

Q Vbere did he go? 

A Vent in the grill* 

Q Where? 

A On nth Street* 

Q And after you left him, you went home? 

A Yes, air* 

Q Mew, what tine was it when you got hone? 

A About 9 o'clock* 

Q Did you get into the house? 

A I waited a half hour* 

Q You waited there a half hour? 

A Yea, air* 

» 

Q Veil, what did you do when you got to 132S Coluobia Road where 
you lire? 

Q Mow, it is ay understaxsding when you i^proaOhed the house, (33) 

you saw George coming out, is that correct? 

A Yes, sir* 

Q Vhat tine was that? 

A I don't know vhat tine it was* (34) 

Q Pardon? 

A I don't know vhat time it was* 

Q You don't know what time it was? 

A No, sir* 

Q Vhat tine did you get back home after you left Oeoife? 

A ihout nine o'clock* 

Q Veil, now, bow is it that you know vhat time when you got back 
home but you don't know what tins you net Oeosge? 

A I didn't look at the clock* 

Q Now, 1 will ask you this: Have you talked to anyone Sbout this 


ease sine it is supposed to have happened? 
A Yes, sir* 
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( 3 *) 


I 

* • « j * 

Q Vbo have 90 a talked to? 

A The police apd dlat^^ot ftttomeyt 

Q Police and vbo else? 

A Ibe D*A* 

THE COQHT: ^le said the D. A« 

Q Have you tal^sed to yoor mother about It? 

A Ho, sir. 

SDZH (SASSS JCENSON 
DIRECT SXAMmmON 

BT »R. CAFDTT: 

Q Nov after you had left hooe and gone to y o ur mother's 
Slid you had left George Campbell, when vas the xiext time that yoci sav 
him again on Decenber 26th? | 

I 

I 

A On dbout 8 or 9 o'clock at night. | 

Q Did you return home to 1328 Colunbia Road, Northwest, ^ the 
evening of Deceoher the 26tb? 

I 

j 

A Tes, X did. 

I 

Q .And idiat time vas it that you returned bone? | 

I 

A Between 10 and 11. I 

I 

Q Vas anyone with you at the time that you got hcoe? | 

1 

A Tes, me and George vent hone together. | 

Q Did you talk to Gladys that evehing? I 



(36) 


(38) 


(39) 


A Tes, I asked her vhat vas wrong and dhe laid on the b^. And Abe 

I 

didn't give me no answer. She went to sleep. | 

GROSS EXAMZNATIGN j (42) 

BT XANE: { 

I 

Q Nhat do you mean, blacked out again? I 

I 

A VSU, she passed out. She didn't know anything after that. 

I 

Q Vhat did she pass out— | 

I 

A Veil, ^ has these attacks ever since aba vas raped.| 

I 

Q She has had ^t? j 

A And She passed out. She. p ass e s out. | 

I 

au RICHARD B. FBRRX j (47) 

i 

DIRECT IXAMXNATXGN | 

BT i§U CAFCTT | 

I 

Q Now on Deoesber 27th, 1955, did you perfcsr*—what kix^ of (48) 

I 


an exandnation on Gladys B. Aoimson did you perfont? 
A A pelvic ezaminatian. 
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Q will jcn UH Gourt wad Jurgr if 9 «a (48) 

fooad vpoQ tte examination through the uae of the speoulxm In the Tagi..aX 
region? 

A Ihe only thing I found that waa ahn o naal vae a mall half Inch 
tear on the floor of the vagina* 

CROSS-SXAMDUTICII 

Bim* LAHE: 

Q Hov from your examination, oould yon say that this vas a freSh (51' 
laceration on the vagina? 

A If there had been a frehh laceration of the hymen, 1 could have 
seen that* 

Q I see* Mov there vas no fregh laceration, is that coneet, of the 
hymen? 

A No, I didn’t note any* 

Q Noir, vith reference to the one-half tear on the floor of the vagina, 

t 

idkat eoiad have caused that, doctor? 

A Veil, I can't say* Many things could have canoed it* Any sudden 
stret^dng force could have caused it hut I couldn't say vbat* 

Q Conld it have been caused hy a sneese? 

A Bo, I nonldD't think so* . 

Q Could it have been caused by a finger nai l? 

A A fingernail probably oould have caused it* 

Q And could it have been caused by axay bbjeet suOh as a, veil, a 
fingernail, I mean a fingernail* file? 

A Anything that vonld seratdi it* 

Q So, it is not necessary, not na ea s ea rily so that this half inch 
tear vas caused by sexual intereourse, is that correct? 

A Vail, it is not necessary; it cotild be caused by other things* 



GBGBQB CAMmL, JR* 

(66) 


DZHBCT EXAMINATION 

(67) 


BT Ifi* LANE: 


Q 

Vhat time did you get home? 

(70) 

A 

I got home around three o'clock* 



Around three o;eloek vhen I got ham* So 1 woike up about an hour or an 
hour and a half later, and I liked (Hadys, fix something to eat* She said 
yes, it's In the kitchen on the stove* So I vent in the ULtOhen and vben I 
came bc»k, the little heby, she had it—about a year old—and I always 
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g f 1 


laaoi, get toQrs fcr }ila» eo I bed • little toQr for Ma« lad X ^eve (70) 

I 

tibe tor pietol apd galled tbg t«i<9 Uttle bide and told tbm OQW 

I 

daddy gjooSbfe* Sba tnaaily call at "daddy#” 

So I aaid^ "Coot Idee Deddy good-bye*** 


I. 


drib 


So I bleeed tbe two little blda and Ideaed the baby in the 

i 

vaUnd out the fnoot door Into tbe Idt^sen where we were go oat 1|he boose 
and (Sadya cone froa tbe front kitdien by the vindov and said, ”iaa didn't 




(r.) 


IriLss 


Idee ae good-bye" llte that* 

So I was getting ready to go oat the door, I tamed ar o an d 

bar <m tbe liloe, we been doings and afhe pot her ams aroondj m and 

I 

Idssed as in tbe aooth* Vhen she Irtased wt, abe was wiggling lik^ and I say, 

I 

if joar aotber Inov yoa did that, abe probably bretk yoor neck Jiist Uloe 
that. I 


So She said yoa are not going to tell her, are yooT I 8aid,| no. Just 
don't do it no aore* 

So I left and vallxd on oat tbe Ut^ien and waUed in tbe tUll* She 

I 

eaae to the top of the 8tQ>s« She said, 'Wiere are yoa goingt" j 


I said, "I aa going aroand oy aother's to pick ixf jcnr aotjier** 

And went on down tbe steps, we lived on ttte third floor, e^ went on 


oat the door end aet her brother* And he aSked ae— 

I 

I 

(1 Ton aet her brother ido wes here this aomlngt | 

A Xes, Oladys' brother. And her brother egked ae where ^ I going 

and I told him I was going croond to pick vp his aother. | 

Be says, "Can I go with you?" j (72} 

I said, Tes." ! 

! 

So we walked to 13th Street to 13ih and Park Boad there oiji 13th and 

I 

Park Boad to Uth Street and I told hia, I said, wait a aiaote^ I an going 
to stop past tbe grill to say 

Q Bow, did you poll Gladys into the kit^isn? 

A Bo, sir. 

Q Did you sit her on your lap? 

A Bo, sir. 

Q Did you puih her up against the wall? 

A Bo, sir. 

Q Did you poll her panties down and bar dress iq>? 

A Bo, sir, Z ain't never touched the girl noidi e re 

Q And did you poah your prlYate, into her vagina? 



i. Ho, 9trm (76y 

Q In other words,' the only thing uratsqal that h a ppened between yon 


axid that evening was the fact that She hsd thrown her ams andond 

yon, is that correet? 

A The way ^ Idssed ae and was wiggling in f ront, that is the only 
thing that ha ppene d and Z told her Shout It right then* 

Q All ri^it* Idiat did the girl say that h ^ pened? Vhat did she (82) 
say happened? 

A The girl say that I cane home and ate and when I get ready to lea^c, 

I grabbed her and pushed her against the wall and told her to stoop down, 

« 

axid had sexual relations and puahed bar on tba floor* I triad to have sexual 
relatians and pushed on the floor* This detective lady 3oept saying, "Don’t 
say tzy, say he did it*" 

And She said, "yes, he had sexoal relations with as but I was sereaadng 
and he pushed lae on -ttie floor and he went out the back way*" 

Q Isn’t it a fact that you zaet the brother ecoing in the front way? 

A Tes, sir* 

(SOSS BCAMIRIIIGN 

Bim* G£FOTr: 

✓ 

Q This diaxge has been placed against you only because Detective Ixoa 
Ssdth insisted qponcsaying that, say he did it, and not that he tried* Is 
that it, sir? 

A So, air* The girl at one tine stated that I tried* And then, I 
Mpcikt up end I said, now tell the people the truth* Ten oen>tell enouc^ lies 
on oe, just like that* I say, "How, did I do it, or did I try to do it?" (83) 

Q How, what tine did you leave the house then after you ats (88) 
this food? 

A It was around 5:30 or 6 o’clock because it wasn't even dark* 

Beeeuse Z know it get dark around 6 o'clock during the winter* 

Q And you got hone at 3? 

A Around 3 or 3:X* 

Q And 9 DU slept, for hov long? 

A About an hour or so* 

Q, That Is before you ate? 

A Tes, sir, before I eat , yas, sir* 

Q And that is after you had given her the reqpiest to pre pa re something 


to eat, isn’t it? 


A I give her a request to prepare me sooethlx^ to eat before (88) 
I vent to 8le^« 

I 

Q Tea, and albe prepared it, didn*t aba, ri^ awayt | 

• ! 

A I donH loaov if aihe pre pa y it right avay beoauae t \mit to alc^-.. 

Q How vaa It at 'ttiia tiae that pen Here leavisg the hooa^, atMnt 

^ I 

5:30, that poa saj Andrev Horace JdbnaoDt | 


A It vaa aroad, pea, ifyeo. I vaa leaving the hooae, arooz^ 5:30* 

Q Ton did not eoendt tbia offenae on Da c anh e r tbm 26th3 j (96) 

A Ho, air> I havenH touched that girl or trj to have aesjxial relatioQ- 
aSdpa, not since I been vilh her* 

I 

i 

Q And other than this one time, P iWM w fc er the 26th— | 

A That or no tiae* | 

Q And poQ set Horace about 5:30? | (305) 

A Aboot 5:30, pea, air* j 

t > I 

‘ 1 

Q Hov other than the tine that pen vent to 1438 Colnrihia poed (114>) 

and left at 5:X on Deeeaber the 26th, 1955, pen vere never back ^lere op 

i 

nntU tike tine titat poa retamed %iith Both Johnson, is that eo(rra|ct? 

A Ho, air, no, air* | 

IS COSIT'S CEUmOB TO IBB 2UBX (121^ 

! 

I want to eepbaslge this point to poa becanaa tike esaenioe of 
the case is that the defendant had aemal intercaorae vitii a feneke child 


onder the age of sixteen pear s * | 

ni2D IH cm COQBT I (131) 

IBB 6 - 1956 
HABBT M* BOCL, Clerk 

I 

The Qrand Jarj charges: j 

On or ^oot DeceAer 26, 1955, vithin the Sistrlet of Cblonb^, 

George Campbell, Jr*, carnally knew and abased a feaale child named Qlddps 

I 

B* Johnson, vbo vaa then under sixteen peers of age, that la, abofit thirteen 

I 

peare of age* I 

I 

FnSD I (32) 

IBB 30 1956 I 

BiBBr M* BOO., Clerk j 
FIZA or IPBHD IHT 


On this 10th day of Fabroaxy, 1956, the de f en da nt George Cai^hcn, Jr*, 
appearing in proper person and by his ettooRiay* Bogena ?• lane, B^enlre, 


being arraigned in open Coart opon the indietBent, 



being read to bin, pleads not guiltp thereto* 

The defendant is remanded to the District of Colaabia Jail* 
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m n 1956 


( 13 *) 

B«BRr M. WJLL, Cleric 

Ob this dth day of Juai, 1956 eaas the attorney for the goverorasnt aaf* 
the de f end ant a ppe e red in per and^ hy oounsel, Sogene F* laxie, Ssqixire 

It Is Adjodged that the defendant has been coorieted npon his plea of^ 
not goilty and a Terdiot of guilty of the offense of 

GARKAL XNQMSDGB 
as diaxged^ 

and the ooort having aOlsed the defendant Whether he has anything to say vhy 
Jodgnent abonld not be prono un ced^ and no sufficient cause the contr ar y 
being ahcmn or a pp eari ng to the Court, 

It Is Adjudged that the defendant is guilty as dharged and eonvieted* 

It Is Adjudged that the de f endan t is herdby cooBiitted to the custody 
of Attosney General or his anUioriaed r^nesentative for laprl s omen t 
for e period of^ 

Three and One Half (3 1/2) years to TvelTe (12) years 

PII2D (155) 

Jim 14 1956 

HffiEOr M. HULL, Cleric 

NCnCB (F APPEAL 

Haae and a ddres s of ^)pellant ~ GEGBQB CllffBEXL, JR. 

Sane and address of appellant's attorney — QlIigRT R. GKEDANO 
307 Century Buildi]«, 412 5th St., H« V. 

Qffenae — Carnal foowledlge 

Concise stateoient of Judgnent or order, giving date, and any sentence 

Ferdiet: Guilty—May 22, 1956 
S entence : 3 1/2 to 12 years— Jhne S, 1956 

Mmm of instltation vhere nov oonfinad, if not on bail — Distriet of cmaWbia 
Jail 

I, the above-fMoed appellant, hereby appeal to the Chited Statea Court 
of Appeals for the Oistri^ of ColnAia Cirout from the above-stated Judgnent. 


Jtoe 14 1956 
OaU 


I 

I 



/a/ Gilbert R. Giordano 


GnagRT R. GICRDMO 
Attorney for Appellant. 
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JOV 29 191» 
isissx H« HQIL, CUrk 

I 

CESIGIIATIOR OP RECORD ON APPEAL 

I 

Ibe Clerl: oC the Court viU please prep a re the following reootti for tlie 

I 

U* S* Court of Appeals for the District of Ccitonbia Circuit* 

1« The Indllctoent 


c 


2. Tl*.fU*. 

( 3« Motion for Acqjoittal j 

Oral ( I 

' ( 4* Order denying notion for acqnuittal | 

5* The yerdict | 

I 

6* Transcript and proceedings of trial (with excepti<jn of voir 

! 

dire examination of Jury panels opening statenent jof both 
counsel, and closing statenent of both counsel* 

7» This designatian of record* 
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No. 13,443 

QUESTIONS PRESENTED 

Where the complaining witness, thirteen years of age, 
testified that she had been carnally abnsed by appellant and 
in support of such testimony evidence is introduced to 
show that appellant was at the scene of the occurrence at 
the time alleged; that the child was in a dazed condition 
and in fear of appellant, that complaint to police was made 
the next day, that a physical examination disclosed a 
tear in the vagina which could have been caused by the 
insertion of a penis; in the opinion of the appellee the 
following questions are presented: 

L Was there sufficient corroborative evidence produced 
to warrant sending the case to the jury? 

2. Where appellant’s counsel caused the mother to make 
a certain statement by virtue of his probing questions 
and to which he made no motion to strike, did the trial 
court commit error by not striking the answer on its 
own initiative? Was such statement prejudicial per se? 

3. Where appellant failed to object to a portion of the 
trial court’s charge which he now alleges was an assump¬ 
tion of guilt, may he assert error in this Court? 

4. Whether error was committed by lack of a prelimi¬ 
nary examination of the complaining witness as to her 
capacity to testify althou^ she was later qualified by the 
(Jovemment before any possible prejudicial testimony to 
appellant could be introduced. 
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No. 13,443 


Gbobge Campbell, Jb., AppeUant, 

V. 

XJkited States of America, Appellee. 


A pp — 1 F^rom ih* Uniiod Sialas District Coart for Sm 
D istrict of CcdambU 


BRIEF FOB AI^’ELLEE 


COUNTERSTATEMENT OF THE CASE 

On Febmary 6, 1956, there was filed in the District 
Court an indictment charging appellant with violation of 
Title 22, Section 2801 of the District of Colnmbia Code 
in that appellant carnally knew and abnsed a female child 
of thirteen years of age (R 131). On Febmary 10, 1956, 
appellant, while represented by counsel, pleaded not guilty 
(K 132). On May 22,1956, appellant was found guilty as 
indicted by a jury. (B. 133). He was thereafter sentenced 
to a term of imprisonment for a period of from three and 
one-half years to twelve years (B. 134). Appellant now 
appeals from the judgment of the court (B. 135). 
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Gladys £. Johnson testified that she resided with her 
mother, two sisters and a brother (R 4). Appellant resided 
in the same place (R 5). On December 26, 1955, Gladys’ 
mother and brother left the honse at abont 1 pan. leaving 
her at home with two small children. Sometime between 
the half-honr of 7:30 pjn. and 8 pjm, appellant came to 
the honse and asked Gladys to **fix him something to eat” 
(R 6). While she did so, he lay down on the bed and went 
to sleep. Althongh the food was thereafter prepared, she 
conld not awaken him and cons^nently she returned the 
food to the stove. (R. 7).^ 

Shortly after she did so, appellant awoke and asked for 
the food. When told that it was on the stove he stated 
he couldn’t find it and asked her to get it (R 8). After 
she went to the kitchen and placed the food on the table, 
appellant ate it (B. 8). Continuing her testimony she 
stated: 

**And then he came back in the room and pulled me 
out of the chair and he pulled me in the kitdien and 
there was a chair setting between the door • • • and 
he pulled me in the kitchen and set down in the drnir 
and pulled me on his lap. And then the kids came out 
in the kitdien, my sisters, Sandra and Caroline, and 
he told them to go back in the room and they went 
back in the room, and he pushed me up against the waU. 
And he pulled his pants down and pulled my panties 
down and pulled my dress up, and ^en he pushed his 
private in me. And I screamed. • • * He said if you 
tell anybody I kill you or I get somebody to kill you 
for me”. (R 8, 9). 

She saw her brother about one half or one hour after 
appellant left the house (B. 9). She did not tell her mother 
that evening “because I was afraid of him” (R. 24), 
appellant being present at the time (B. 39, 42). 

Andrew Johnson testified that he was the brother of 
Gladys and lived at home with her, his mother and sisters. 
He stated that he left home early that morning (B. 28) 

s At thii point in the teetimony she mw qnaMed m n witneae althongh thia 
wM not reqneated by appellant or the Court (B. 7). 
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and retomed to the house at about 7:30 pan. He saw 
appellant come out of the front door at about 7:45 pjn. 
(B. 29). He talked with him, in front of the house sihd then 
went to an address on Harvard Street with him (B. 29). 
Subsequently he left appellant and proceeded to return 
home again at 9 pjXL when he proceeded to put away his 
bicycle. He attempted to gain access to the house and 
after kno<^ng on the door for a half hour, his sister 
(Gladys) came to the door (E. 30, 31). He stated that 
at that point “she acted like she didn’t know me” (B. 32). 
He did not see his mother later that night (B. 32). Upon 
cross-examination he stated that he “never had seen his 
sister in that condition before” (B. 35). 

Buth Gladys Johnson testified that she was the mother 
of the complaining witness and that she had left the house 
with appellant at about 12:30 pjDou on December 26, 1955 
(B. 37). She stated that she subsequently parted from 
appellant and next saw him that same night somewhere be¬ 
tween 8 and 9 pjn. (B. 38). She returned home with him 
between 10 and 11 pmi. (B. 39). Begarding gaining ad¬ 
mittance to the house she testified as follows: 

“Well, I had to knock on the door quite a long while 
before Gladys came to the door and when she came to 
the door, she asked who was I and she was in quite 
a daze”. (B. Z9). 

When asked if she had spoken with the child that evening, 
she stated: 

“Yes, I asked her what was wrong and she laid on the 
bed. And she didn’t give me no answer. She went to 
sleep” (B. 39). 

Under cross-examination of Mrs. Johnson regarding the 
dazed condition of the complaining witness, the foUowing 
testimony was elicited by appellant’s counsel’s probing: 

“A. Well, I asked her what was wrong with her. And 
she said she didn’t know. 

Q. She said she didn’t know? 

A. Yes and that is all she said. She blacked out 
again. 
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Q. What do yon mean blacked out againf 

A, Well she passed ont. She didn’t know anything 
after that. 

Q. What im w did ^e pass ontt 

A. Well, ^e has these attacks ever since she was 
raped. 

Q. She has whatT 

A. And ^e passes ont She iMUSses ont” (B. 41, 
42). 

No motion to strike the answer was made by connsel nnder 
any gronnds. She further stated that appellant was there 
at the time but said nothing. 

Dr. Bichard B. Perry testified that he was a i^ysidan at 
D. C. General Hospital and had performed a pelvic exam¬ 
ination upon the complaining witness on December 27, 
1955 (B. 48). He stated that “the only thing I found that 
was abnormal was a small half inch tear on the floor of 
the vagina” (B. 48). It was inside the vaginal tract (B. 
49) and “the laceration could have been caused by ^e 
insertion of a penis” (B. 52). 

Private Milton K Washington of the Metropolitan Police 
testified that he saw the complaining witness on December 
27,1955 at which time “she was a little incoherent, I could 
hardly understand her” (B. 54). 

Detective Harvey Mattin^y of the Metropolitan Police 
testified that the complaining witness repeated her story 
in the presence of appellant and the latter stated that had 
been drinking and didn’t remember messing with her (R 
57). 

Appellant testified in his own behalf. He denied the 
prosecuting witness’ story. He stated that she had 
fabricated the entire story because he had admonished her 
for her actions to him that day and threatened to tell her 
mother. He stated that she had insisted upon being kissed 
and when this act took place she had rubbed her body 
meaningfully against his. He also testified that he had 
cau^t her in the act of sexual intercourse at a prior time 
with one of her boy friends. He placed himself on the 
scene by admitting that he saw and spoke with Horace at 
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the front door of the house, not at about 7:30 but at about 
5:30 pju. (B. 105). He admitted to two prior convictions. 

No requests for instructions were made nor were any 
exceptions taken to the court’s charge. 

STATUTE AND RULE INVOLVED 

22 D.C.C. § 2801 provides: 

**Definition and penalty .—Whoever has carnal knowl¬ 
edge of a female forcibly and against her will, or car¬ 
nally knows and abuses a female child under sixteen 
years of age, shall be imprisoned for not more than 
thirty years: Provided, That in any case of rape the 
ju^ may add to their verdi^ if it be guilty, the words 
*with the death x)enalty,’ in which case the punish¬ 
ment shall be death by electrocution: Provided far¬ 
ther, That if the jury fail to agree as to the puni^- 
ment the verdict of guilty shall be received and the 
punishment shall be imprisonment as provided in this 
section.” 

FJt. Crim. P., 30 provides: 

** Instructions .—At the dose of the evidence or at 
such earlier time during the trial as the court reason¬ 
ably dire<^ any peuty may file written requests that 
the court in^rud the jury on the law as set forth in the 
requests. At the same time copies of sudi requests 
sh^ be furnished to adverse parties, l^e Court 
shall inform counsel of its proposed action upon ^e 
requests prior to their arguments to the jury, but 
the court shall instruct the jury after the arguments 
are completed. No party may assign as error any 
portion of the charge or omission therefrom unless he 
• objects thereto before the jury retires to consider 
its verdict, stating distinctly the matter to which he 
objects and the grounds of lus objection. Opportunity 
shall be given to make the objection out of the hearing 
of the jury.” 

SUMMARY OF ARGUMENT 

Circumstantial evidence of proven facts in addition to 
the testimony of the complaining witness was sufficient to 
send ^e case to the jury even though appellant in his 
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testimony denied the charge. Where such proven facts 
consist of the testimony of the occorrence, the placing 
of appellant at the scene of the crime at the time alleged, 
prompt complaint nnder the circmnstances, confrontation 
and medical testimony, the trial judge, must submit the case 
to the jury. 

Since the statement made by the mother of the child 
was made as a result of probing questions by appellant’s 
counsel and since he made no motion to strike said testi¬ 
mony, he cannot for the first time raise this question on 
appeaL Furthermore, the statement was not prejudicial 
•per se. 

The record discloses that the trial court’s charge was 
complete and comprehensive. No objections were made to 
the charge or any portion thereof nor were any requests 
made for either additional instructions or clarification. 
Appellant cannot claim prejudice where he fails to com¬ 
ply with Buie 30 of the Federal Buies of Criminal Pro¬ 
cedure. Furthermore, the portion of the charge now daimed 
to be error consisted of a one sentence explanation of the 
gravamen of the Ck>vemment’8 case and was not an as¬ 
sumption of guilt. 

Appellant failed to object to the complaining witness’ 
testifying before a formal qualification took place. The 
record discloses that the witness was qualified to testify 
and was actually qualified by the Government before any 
possible prejudice could result There is no rule in the 
District of Columbia whidi conclusively presumes that a 
child under a certain age lacks capacity to testify. 

ABGUMENT 

I 

Thar* Was SnfficUai Erldsaos oi Conoborsiloii to Warrant a 

DaoSal of AppaUant's Motion for Jndgmant of AcqnlttaL 

The rule of law concerning motions for judgment of ac¬ 
quittal has long been settled in this jurisdiction. In Cwrley 
V. United StaieSf 81 XT.S. App. D.C. 389, 160 F.2d 229 
(1947), cert, denied, 331 U.S. 187 this Court stated, p. 232: 
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«• • • therefore, is that a trial judge, in 

passing T:^n a motion for directed verdict of ac¬ 
quittal, must determine whether upon the evidence, 
giving full play to the right of the jury to determine 
credibility, weig^ and draw justifiable inferences of 
fact, a reasonable mind might fairly condude guilt 
beyond a reasonable doubt If he concludes that upon 
the evidence there must be such a doubt in a reason¬ 
able mind, he must grant the motion; or, to state it 
another way, if there is no evidence upon which a 
reasonable mind mi^t fairly conclude guilt beyond 
a reasonable doubt, the motion must be granted. If 
he concludes that either of the two resultSf a reason¬ 
able doubt or no reasonable doubt, is fairly possible, 
he must let tJ^ jurif deade the matter. • • • But if a 
reasonable mind might fairly have a reasonable doubt 
or might not fairly have one, the case is for the jury, 
and the decision is for the jurors to make.** (Empha^ 
supplied) 

It has been well settled for many years that in the Dis¬ 
trict of Columbia corroboration of the testimony of a 
complaining witness who has been carnally abused is suffi¬ 
cient to justify a trial judge to submit the issue to the 
jury. The courts have recognized that eye witnesses to 
such heinous crimes are difficult, if not practically im¬ 
possible, to find- Consequently cases involving this type 
of felony may be proved by the introduction of evidence, 
circumstantial in character, to corroborate the testimony 
of the complaining witness- Ewing v. United States, 77 
U.S. App. D.C. 14,135 F.2d 633, McGvinn v. United States, 
89 U.S. App. D.C. 197,191 F.2d 477, Walker v. United States, 
96 U.S. App. D.C. 148, 223 F.2d 613. 

The proven facts in the instant case remove it from the 
realm of conjecture and speculation. The complaining 
witness clearly and unequivocally testified to appellant’s 
acts. Her testimony was unshaken under cross-examina¬ 
tion. In support thereof the Government proved: 

(1) Appellant was seen leaving the premises just shortly 
after the acts were committed (B. 29). He testified that 
be had been in the house and had spoken to the child’s 
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brother at the front door bnt stated that it was 5 pan. 
not later. 

(2) Under all the dreomstances, the complaining witness, 
reported the matter with promptitade. She testified that 
appellant threatened to kill her or have her killed if she 
told anyone (B. 9). The first time that she saw her mother 
after the occurrence was late in the same evening when 
appellant was present She did not tell her mother then 
*^becanse I was afraid of him” (K 24). Her older brother 
testified that when he retamed home, it reqnired a half 
hoar’s knocking on the door before his sister responded and 
“she acted like she didn’t know me” (R. 32). He “never 
had seen his sister in that condition before” (R 35). Her 
mother corroborated the dazed condition of the child by 
stating that when she arrived home it took a long time 
for the diild to come to the door; “she asked who was I 
and she was in qoite a daze” (R 39). This condition car¬ 
ried over to the next day when Private Washington of the 
Metrox)olitan Police stated “she was a little incoherent I 
coold hardly onderstand her” (R 54). 

(3) Appellant was confronted by the diild the next day. 
Her testimony that he had abased her was onshaken and 
was snpported by the testimony of Policeman Mattingly 
and Policewoman Smith. Mattingly stated that when the 
child repeated her story in the presence of appellant, the 
latter stated that he had been drinking and didn’t remem¬ 
ber “messing” with her (R 57). 

(4) There was sofiicient medical evidence. Dr. Bidiard 
B. Perry testified that he had performed a pelvic examina¬ 
tion npon the child the day after the occorrence and foond 
as abnormal a small half inch tear on the inside floor of 
her vagina which laceration coold have been caosed by the 
insertion of a penis (R 48, 49, 52). 

It is the Government’s contention that the proven facts 
set forth above constitnted sofBcient corroboration of the 
testimony of the child- Ewing v. Ufdted States, supra, 
McQuinn v. United States, supra and Walker v. ViiUed 
States, supra. These facts were sofficient to warrant send- 
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ing the case to the jury and to deny the motion for a verdict 
of acqnittaL Appellant’s testimony which attempted to re¬ 
fute ^e prosecution’s evidence was of a nature to create 
an issue of fact for the jury. 

n 

Til* Mother's S t a tmont Was Not Caossd by ihs Govan u nspt 
Nor Was It PrsJndidiaL 

Upon direct examination, the child’s mother testified 
that after she had arrived home with appellant and had 
found the child in a dazed condition she endeavored to 
find out what was amiss. She stated that she had asked 
what was wrong; that the child lay on the bed; that she 
didn’t receive any answer and that the child went to sleep 
(B. 39). 

Appellant now complains of testimony elicited by his 
attorney upon cross-examination and asserts that it was 
prejudidaL The following colloquy took place: (B. 41,42) 

“A. Well, 1 asked her what was wrong with her. And 
she said she didn’t know. 

Q. She said she didn’t knowf 

jL Yes and that is all she said. She blacked out 
again. 

Q. What do you mean bladked out againf 

A. Well, she passed out. She didn’t know anything 
after that. 

Q. What did die "pass outt 

A. Well, she has these attacks ever since she was 
raped. 

Q. She has whatf 

A. And she passes out She passes out” 

It is surdy not the obligation of the Government to ad¬ 
vise appellant’s counsel to move to strike the answers to 
questions propounded by him. In fact, it would appear 
that the tenor of the questions as they proceeded would 
indicate some such answer would be given. If counsel be¬ 
lieved as a matter of trial tedinique that this line of cross- 
examination would assist in the defense, he should not now 
be permitted to assert that because the answers were not 
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in his favor he has become prejudiced Cf, Johnson v. 
United States, 318 U.S. 189, 201, 63 S.Ct 549, 87 UEd 
704 (1943). He made no motion to strike the answer from 
the record and is prednded from raising that point in this 
Court In United States v. Hack, 205 F.2d 723 (7th Cir. 
1953), the Court stated at page 727: 

Where defendant does not object to the admission 
of objectionable evidence during the trial, sudi objec¬ 
tion is waived and cannot be raised for the first time on 
motion for a new trial (or) on appeal United States 
V. Kadison, 7 Cir., 145 F.2d 525, 5^; Burton v. United 
States, 80 U.S. App. D.C. 208, 151 F.2d 17, 18, 19.” 

In the instant case, not only was there no objection or 
motion to strike but the answers to which there is assigned 
error stemmed from the affirmative acts of appellant. 

zn 

The Trial Court's Instruclio&s Wsro ComprshsnsiTS. Complsls 
and ^nihont Error. Ax>pallaat Aakad for No Additions 
Thsarsto Nor Did Ho ^Joct to Any Portion Tboroof. 

Appellant for the first time asserts that the trial court 
erred in its instructions to the jury. He failed to request 
the court to charge or instruct the jury upon any points 
of law nor upon the specific point he now attempts to put 
in issue (E. 129). Eule 30, Federal Eules of Criminal Pro¬ 
cedure, provides in part; 

**• • • No pa^ may assign as error any portion of the 
charge or omission therefrom unless he objects thereto 
before the jury retires to consider its vei^et» stating 
. distinctly the matter to which he objects and the ground 
for his objection.” 

It is well settled that a failure to comply with this Eule 
constituted a bar to the claim that the trial court committed 
error in its charge. VtUaroman v. United States, 87 U.S. 
App. D.C. 240, 242, 184 F.2d 261, 262 (1950). In United 
States V. Furlong, 194 F.2d 1 (7th Cir. 1952) the Court, in 
discussing Eule 30, stated. 
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“It is a salntary rule, for its puriwse is to give the 
jadm an opportunity to make any correction which he 
thinks is proper and, thus, to minimize the possibility 
of error. Hower v. Roberts, 8 Cir. 153 F.M 726. It 
is intended to prevent a litigant from taking advantage 
after verdict, of the giving of an erroneous instruc¬ 
tion to which he failed to call attention in time to af¬ 
ford the court an opportunity to correct it. Palmer v. 
Miller, 8 Cir. 145 F.2d 926. Unless the objection is 
made before verdict a reviewing court is powerless to 
consider it; it cannot be raised for the first time on 
motion or on appeal” (Citations omitted). 

See also WiUiam. L. Pitts v. United States, — U.S. App. 
D.C. — (decided October 4,1956, Ct Op. No. 13333). 

In any event, there was no error in the case at bar. A 
review of the complete charge discloses that it was very 
comprehensive. The statement referred to by appellant 
merely sets forth the gravamen of the crime charged. It 
reads as follows: 

“I want to emphasize this point to you because the 
essence of the case is that ^e defendant had sexual 
intercourse with a female child under the age of six¬ 
teen years,” 

The trial judge had admitted appellant’s testimony of prior 
sexual acts of the complaining witness with another per¬ 
son for the purpose of permitting an attack on her credi¬ 
bility. In context with the entire charge, the Government 
caimot agree that the statement was an assumption of guilt 
on the part of the trial judge “as to the very fact in issue 
in the case”. The instructions contained aU the elements 
of the crime charged, the purpose of permitting evidence 
of prior acts, the law on corroboration, the presumption of 
innocence, the Government’s burden of proof beyond a 
reasonable doubt, weight of testimony, credibility of wit¬ 
nesses and thier demeanor, an instruction on the im¬ 
portance of looking into the conduct and character of the 
complaining witness in conjunction with her statements and 
the lesser offenses including the verdict of not guilty. 
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IV 

Til* TVial Coart Did Not Commit Error by Pormittixig tli* 
CompUlBiog Vntnoa to Tostify. 

Appellant contends that the trial court committed error 
by fmling to qualify the complaining -witness before per¬ 
mitting her to testify. The Government believes that this 
argument is -without merit 

In Dora$i v. United States, 92 TJ.S. App. D.C. 306, 206 
F.2d 717, this Court held qualified a ten year old diild who 
-was a corroborating -witness and who did not know -what 
an oath -was or meant It stated at page 307: 

There is no rule in the District of Columbia which 
conclusively presumes that a child under a certain age 
lacks the capadty to testify. See, In re Le-wis, D.C. 
Mun. App. 1962, 88 A.2d ^2. The competency of a 
child is a matter -within the discretion of the trial judge 
and his decision -will not be disturbed unless clearly 
erroneous. Wheeler v. United States, 1896, 169 U.S. 
523, 16 S.Ct 93, 40 L.£d. 244 * 2 Wigmore, Evidence, 
See. 607 (3rd ed. 1940), for he is in a much better posi¬ 
tion than any appellate tribunal to consider and to 
wei^ all the impalpable factors which should be taken 
into account, such as the attitude and demeanor of the 
-witless, the extent of her intelligence and the degree 
of mor^ responsibility of whidi she might be capable. 
Williams v. United States, 3 App. D.C. 335.” 

In the instant case, before any accusation was made, the 
Government questioned the child who -was thirteen as to 
her schooling. She replied that she attended Junior 
School As to whether she knew what an oath was, she 
replied in the affirmative and stated that it meant to toll 
the truth (Ew 7). Her testimony prior to these questions 
and subsequent thereto disclosed that from her demeanor, 
attitude intelligence and degree of moral responsibility of 
which she was capable, she was qualified to testify in this 
proceeding. 

In fact it seems apparent that because of her qualifica¬ 
tions appellant raised no objections to her testimony on that 
score nor did he request toe trial judge to preliminarily 
question toe witness for toe purpose of determining whether 
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she could qualify. Here again, the Qovemment contends 
that appellant for the first time in this Court cannot raise 
this point where he has waived it below. His default falls 
squarely within the cases of United States v. Hack, supra, 
p. 10, and United States v. Furlong, supra, p. 10. 

CC»TCLnSX^ 

Whzbefobe, it is respectfully submitted that the judg¬ 
ment of conviction should be affirmed. 
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